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MARK-UP 
CLEAN AIR ACT AMENDMENTS 

MONDAY, MARCH 28, 1977 

United States Senate, 

Committee on Environment and 
Public Works, 

Washington , D . C. 

The committee met at 10:20 a.m., pursuant to recess, in 
room 4200, Dirksen Senate Office Building, Hon. Jennings 
Randolph (chairman of the committee) presiding. 

Present: Senators Randolph, Muskie, Bentsen, Hart, 
Anderson, Stafford, Baker, Domenici, Chafee and Wallop. 

Senator Randolph. Good morning to our guests and to the 
participants of today's discussion, members of the committee 
and staff. 

We have, I believe, approximately seven or eight subjects 
that are still with us in one way or another. And I imagine 
that the matter of non-attainment should be left until last, 
hoping that we will have the presence of Lloyd Bentsen. I 
believe we have a promise to him to delay any actual action, to 
give him an opportunity to be present. But we can check that 
our and we will try to accommodate members who are coming into 
the city. 

Senator Muskie. May I suggest, Mr. Chairman., in addition, 
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the language staff has developed for us to consider is just 
coming off the typewriter. And I think it would be just as 
well if members had 24 hours, at least, to study that language. 

Senator Randolph. We will not move into that subject, 
then, today, with the concurrence, if it is agreeable with 
other members. 

Senator Stafford. That is fine. 

Senator Randolph. Now, will staff bring us up to date on 
where we are as we begin this session. 

Or will you, Ed, if you desire, as chairman of the 
I| ! subcommittee, bring this to our attention in the way of a . 
beginning . 

Senator Muskie. I think we had a time agreement on every 
4 Jj amendment, and I wonder if the staff would bring them up one 
j at a time, if the sponsors are present. 

I assume No; 3, which is extension of deadline for sources 
j xn non-attainment areas, should be discussed later. So we 
j would begin with any one of the next five — environmental 
I review board, notification of hazard, removal of prohibition 
against pre-Eale new car testing, auto NOx noncompliance 
penalty and pre-emption amendment. Those are the other five. 
We have taken care of high altitude emissions. Sc 2 .and 3 

d.11 leave to another time. And the last five are subject, 
think, to a time agreement. Are they not? 
Mr. Billings. Yes. 
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Senator Randolph. What was the time agreement. Remind 

Mr. Billings. We have 20 minutes on Environmental Review 

i Board, 10 minutes on notification of hazard, and 20 minutes- 

■ 

j on the last three. So 20 minutes on items 4, 6, 7 and 8, and 
I 10 minutes on 5. 

Senator Muskie. That is an hour~and--a~half if we observe 



S jj the time limit. We may relax a little bit to be sure everybody 
9 Jj can make their points. If wa observe the time limit, we can 



10 

i 



j finish this morning on these five. 

Senator Randolph. We have a problem; I believe Senator 
] Anderson is handling the pre-emption amendment. Is that 
i correct? 



Mr. Cummings. Yes. 

Senator Randolph. Bob, I find you have, I believe, two. 
j Is that correct? 

Senator Stafford. I have one, Mr. Chairman. 

Senator Randolph. Senator H&rfc, you have two, I believe.. 

Senator Hart. That is correct. 

Senator Randolph. Do you wish to move into yours. Bob, 

i or do you want Gary to go ahead? 

Senator Stafford, I would be willing to move into mine, 
j if that is the pleasure of the Chairman. 

Senator Randolph. I think that would be agreeable. 

Senator Stafford. We will have copies of the amendment 
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passed out, and as soon as that is done, I will begin my 10 
minutes. 

Senator Randolph. As I understand, this is new subject 
matter . 

Senator Stafford. ,Yes, sir. 

fir. Chairman, if everybody has a copy of the proposed 
amendment, it would be my intention, if the committee adopts 
the amendment, to place it at the end of Title I of the present 
act. 

I think it fairly well speaks for itself. The 1970 Clean 
Air Act established primarily ambient air standards to protect 
public health. Such standards were to be achieved no later than 
this spring. The metropolitan area3 still don't achieve those 

standards . 

Action si'nce 1970 by the Congress appears to make it 
likely that the standard will take even longer to achieve. 
Where such standards are not achieved, it is only reasonable to 
notify the public,, and such notification may incr-ease public 
support for continued progress toward the ambient air standard. 

Now, Kr* Chair-Ran, if Hal Brayman wishes to make further 
comments on this, I will invite him to do so. 

Senator Randolph. Don't you decontrol it, now, Hal. 

Mr. Brayman. . I dcn't think I have anything to add. I 
think Senator Stafford made the points. 

Senator Randolph. Further comments? 
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Senator Muskia. I think the idea has so much merit it 
might not foe a bad idea to require automobile companies to cl 
identify by model those cars which do not meet the standards 
required by the 1970 act. I won't offer that amendment at this 
point, but I don't know why somebody hasn't thought of this 
before. Senator Stafford. 

Senator Randolph. Do you move it, Bob? 

Senator Stafford. I move it. 

Senator Randolph. We can move and have it ready. 

Senator Stafford. I won't go further if there isn't 
discussion. I think I have only used one minute of the ten, 
Mr . Chairman . 

Senator Mushie. I wish I could settle an amendment that 

easily. 

Senator Domenici. This is without blaming anybody; you 
Wouldn't want to put on it that some cities are to blame, 
some aren't; just really a notification and that is all? 

Senator Stafford. That is all it is, I think our feeling 
would be if the shoe fits, let it be "put on. 

Senator Doaanici. Sort of like cigarettes. 

Senator Chafee. It would ha right under the sign that- 
says, "P.otary meets at 12wl5. t: (laughter) 

Senator Randolph. You mean to say that is a pollution 
problem? 

Senator Domeniai. I so amend it. (Laughter) 
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Senator Randolph. Seriously, Bob, are you thinking of 
a certain 3i.se sign., certain wording of the sign? I think it 
is worthy of discussion a moment. 

Senator Stafford. Mr. Chairman,, we have left the size 
and text of the sign to the discretion of the administrator, 
except that such sign must comply with and be consistent with 
the Highway Beautif ication Act so there will be no violation of 
that act in our attempt to let the public know where hazardous 
air may exist. 

Senator Randolph. May we have a second, please? 

Senator Muskie. I will .second it. 

Senator Chafee. 7. vrill second it, without being bound 
to vote for it; I second it. 

Senator Randolph. I think we better cross over and let a 
Democrat second a Republican motion, if that is ail right with 
you , J ohn . 

Senator Muskie. Shis may be the only teeth we can get intc 
the act. 

Senator Stafford. Senator Hart seems to have a statement. 

Senator Hart. At the risk of introducing a serious note 
hero, this is a suggestion that the community is responsible. 
The sign is going to be outside the City of Denver, for 
instance. In some respects it is Denver's fault it has that 
problem. In many others it is Detroit's fault that Denver has 
that problem. I doubt we can get a oign that says, "Because of 
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1 I the failure of' the auto industry to meet their responsibilities 

2 to the people of the country.. Denver has an air quality 
I problem. " 

But it might be reasonable and responsible to say, "Due 
to stationary and mobile sources , you are entering a health 
hasard area . " 

I don't think it is Denver's fault, frankly, that Denver 



8 j| has an air .quality problem. .1 think it is due to heavy 
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S | industry lobbying on us and Congress and other things where 

10 1 we have managed to keep giving extensions and lettinct people 
II i 

j Off the hook year after year that Denver has that problem. 

I would hate for people from Iowa or Vermont to come to 
J3 ! Denver to think that the brown cloud is the fault of the Denver 
54 J| residents. 

We have taken the industry off the hook once more by 
telling thorn they can sell cars in Denver which this year comply 
with high altitude standards and next year don't have to. 

I don't think we can lay this problem at the steps of the 
J people of Denver necessarily. 

Senator Stafford. Would it not be possible, since we 
have not attempted to prescribe what the content of the 
sign should be, in report language to state to the administrator 
that something along the line that you suggested be on the 
,- j sign? 

Senator Hart. :! Due to the failure of the Congress and the 
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auto industry." That Would satisfy me. (Laughter) 

Senator Randolph. What about the Mafia moving into 
| Colorado? The articles- I have been reading — 
I Senator Hart. You have the wrong State. I won't mention 

! which State it v?ac, but it wasn't Colorado. 

Senator Randolph. It wasn't the wroncr State. 1 read 

' \ 

j all -chese articles,- with Arizona as the pivot point, but they 
I 

are moving into Colorado. It names the Mafia figures, and 
Denver is a hotbed now. This is true, if you have read all 
the articles. 

I am not attempting to assess the articles. But you don't j 
| want to blame that on Denver per se, but it is centered in 
I Denver. 

Mr. Cummiiigs. The way the language is drafted it would [• 

allow the administrator to accept a sign that a local community I 

■ 

| 

or State would choose as part of its program. It does not 
require a uniform Federal sign or anything else. The report . I 
language was so worded that Denver could prepare signs placing I 
the blame on anyone it wanted. 

Senator Wallop. Could it say, "Despite the bast efforts 
of Senator Hart . 
Senator Randolph. I will vote for that. 
Senator Hart. 7. am 3till trying to f5.gtire out what the 
I Mafia has to do -c/ith this. ■ «• t 

Senator Randolph. It has a very real reason. I can be 



serious in the discussion here. You ware simply saying that 
Denver wa3 not at fault. VTell, Denver per se is not at fault s 
with the Mafia moving into Denver, which, according to all the 
articles — and I will he glad to have you read them — they are 
part of the so-called Arizona story, as the center now of a ring 
that is moving in with several types of drugs, mentioning 
the movement into Denver and the fact that it is becoming the 
second or third capital for the illegal movement of narcotics 
from Mexico. All of that ia contained in the article. 

So .1 would have to say that there was not a flight of 
fancy on my part when I mentioned you don't want to blame, 
let's say, Denver for that situation any more than you want 
to blame Denver for a pollution situation that has to do with 
the failure of having to have an ambient air quality. 

It was an illustration of what can clamp onto a city, one 
tvpe of pollution as against another. 

Senator Muskie. Re-ally, there is a seriovis point here 
that nseds fco be raised. 1'he purpose of this amendment, as I 
see it, is not to assess blame on anybody but fco alert the 
public in very specific terms that there still is a problem, 
notwithstanding whatever the public has been exposed to by way 
of prooaganda or advertising or arguments or debates, that 
i there is a continuing problem. 

And this problem means when they drive into city "Z* — 
whatever it Igj there are more than Denver — on the wrong kind 
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of a day,, they can encounter a health problem. 

Now, hopefully, the public would be stimulated, then, to 
inquire as to why there is' a health problem, what are its 
causes, what, if anything, they can help do about it. That is 
the point. 

It is very difficult for this committee or anybody else 
in the Congress concerned with the existence of this problem. 
There is no way of advertising. Wa can't travel around the coun- 
try now to alert people to problems of this kind, so we have 
to depend on soma other way of doing it. 

This may, at first blush- seem like a frivolous way, but 
looking to the real point of it,- I don't think it is a bad 
idea at all. I think it is, from the serious point of view, 
a good idea and not designed to blame anybody. 

One could argue about who is responsible for the fact thai 
too many persons still smoke cigarettes, or whatever other 
dangers. We label' all kinds of things that are harmful. 

Senator Randolph. Or use drugs. 

Senator Kuskie. Or a lot of other things. Maybe this 
isn't a bad way of alerting people to the fact. 

Eero in Washington last summer we had the eight worst 
pollution alerts in tte history of the city. Kow, on those 
day S3 people driving into the city, particularly if they have 
young children or adults who have respiratory diseases, are 
subject to the health hazards, "why shouldn't they be warned? 



! 

2 

5 

8 
9 

to 

11 
12 
13 

14 
IS 

3S 

17 

18 

19 

20 

21 

22. 

23 

U 

25 



315 

And, .15; they are, wouldn ' t this raise questions in their 
mind? I would almost favor mandating that the signs be 
colored red, although I won ! t go that far because we don't 
want highway beautif icatioa to suffer. 

But in any case, I think there is a serious point to offer 
here, though it may seem frivolous. That is not my reaction 
at this moment. I seconded it for serious reasons. 

Senator Randolph. Ed, I want to make a comment. And in 
doing it, I will mention not several States, except to say 
several States, but I will be frank enough to mention West 
Virginia where, as you move ir. toward a community, sometimes 
the community has its own government and sometimes it has no 
mayor or city council or what-not. 

You have those in Maine, perhaps. They are communities, 
but there is no constituted government in that area. And yet 
leading into that community, you will find a sign, "Water unsafe 
for drinking." 

That is exactly what it says, nothing more? "Water unsafe 
for drinking." 

That is what you are really doing here. It is an alert, 

isn't it? And those persons that come in, they see the sign 
and they then can inquire,, as you have indicated, if it is 
a matter of concern or not a matter of concern. 

But I think the amar.olrjtent is well positioned. I want to 

support it. 



I 3f 6 

Senator Stafford. Thank you, Mr. Chairman. We have 
1 eight members here at the moment. If there is no further 
* debate — 

Senatoa: Randolph. Will you call the roll, please. 

Mr. Ycigo. Senator Anderson? Senator Baker? 

Senator Baker. Aye. 

Mr. Yago. Senator Bentsen? 

Senator. Randolph. Aye, by proxy. 

Mr. Yago. Senator Bur dick? Senator Chafee? 

Senator Chafee. No. 

Mr. Yago. Senator Culver? 

Senator Hart. Aye, by proxy. 

I'li:. Yago. Senator Domenici? Senator Gravel? 

I 

Senator Randolph. iio, by proxy. 
Mr, Yago. Senator Hart? 
Senator Hart. Aye. 

Mr. Yago. Senator McClure? Senator Moynihan? Senator 
Btaskie? 

Senator Muskie. Aye. 
Mr. Yago. Senator Stafford? 
Senator Stafford. Aye. 
Mr. Yago. Senator Wallop? 
Senator. Wallop. Aye. 
Mr. Yago. Senator Randolph? 
Senator Randolph. Aye. 
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Senator Hart. Senator Anderson, aye, by proxy. 
Mr. Yago. Senator Domeniei? 
Senator Domenici. Aye. 
Mr. Yago. Ten to two. 

Senator Randolph.'' The amendment carries, understanding 
those who were not present would have the opportunity to vote. 

Gary, you have, I believe, two amendments. 

Senator Hart. Section 209 of the current statute prevents 
a State from developing inspection programs for new automobiles. 
This amendment would permit that restriction to remain in 
existence but would add a new section which qualified it some- 
what. The language you have before you. 

Essentially what it would do is permit a State to provide 
for inspection programs for emissions of new automobiles. The 
existing section in the law was designed to prohibit States 
from setting standards for new cars different from the national 
standards f and thereby attempting to preclude the State from 
establishing standards which require design modifications for 
engines and different degrees of air pollution control 
apparatus . 

I think that is a sound principle that should be maintained. 
We vxjuld preserve that prohibition against States requiring, 
-in effect, special equipment, but simultaneously provide 
assurances to the purchaser of a car that a new car conforms 
to the Federal emission standards. 

■ 

I 
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EPA tests indicate that emissions from new cars are 
greater than that al lowed by Federal standards, by and large. 
This is caused by, one, vehicles emerging from the assembly 
lines having higher emissions than are permitted by the law; 
ax^^d, second, that some deterioration occurs between the point of 
manufacture and the point of purchase. 

We think that the Federal programs for assembly line 
auditing and testing would eliminate most of the first factor , 
noncompliance of new cars that come off the lines. But thi.3 
amendment of mine is aimed primarily at the second factor, 
which would not be caught by the FEderal auditing program. 

We believe that existing State inspection and maintenance 
programs for cars in use — for example, particularly the State 
Of New -Jersey -- prove to be very effective. ---'New Jersey has 
had siich a program for in-nse cars since .1374, early 1974. In 
that program's first year~and~a-half , New Jersey's ambient 
carbon monoxide levels have significantly decreased. 

also, first year results of a Portland, Oregon, program 
hax-o demonstrated at least a 15 percent improvement. 

In Hew Jersey cars are tested only when they are two 
years old. The State of Colorado and other States would like 
to test new cars and make the State programs more effective in 
this regard. This amendment is designed to accomplish that. 

'Phis is the substance of the argument. 

Senator Randolph. Is there comment, following the 
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explanation of Senator Hart of the amendment pending? 

Gary, do you wish to make the motion? 

Senator Hart. Yes, I move the adoption of this. 

Mr. Billings. There is one point, and that is, as I 
understand the amendment,- it is not the intent of Senator Hart 
in any way to permit a State by this amendment to apply a 
standard more stringent- than the standard to which the motor 
vehicle was certified. It is the intent of the amendment to 
provide the State with an opportunity to see whether or not the 
jsars meet those standards at the time of their sale in 
relation to maintenance programs. 

Senator Hart. That is why X say the amendment was 
designed to prevent States from erecting different standards. 
This would not affect that in any way whatsoever. 

Senator Muskie. This strikes me as a way of supplementing 
the resources of the Environmental Protection Agency with respec 
to testing the performance of the vehicles. Do you see any 
problem with that? 

Me. Billings. No. It underscores, Senator, the 
importance — and the sreport should probably note this — of 
having the, Environmental' Protection Agency put out a 3hort 
test which correlat3.3 to the certification test, because in 
order for this to be really meaningful as <\ supplement to 
SPA, the test applied should relate to tests to -which the 
■ - 
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Ssnator Huskie. Do you sea any problem with that? 
Senator Hart. No. 

Senator Randolph. Is it permissive ot the State? 

Senator Hart. Yes. It would permit a State like Colorado 
that wished to have the ability to do that,, if they so chose, 
but it would not require a State to do that. 

Senator Huskie* Can X ask a question? Does this have the 
effect of diverting the better performing cars into the States 
with such laws? 

Mr. Cu'uoaings . The only way that Would happen is if the 
companies did the testing in advance. 

Senator Huskie. Which would not be a bad thing. 

Mr. Cu.3vaings. I am not cure Senator Hart mentioned this. 
The kind of equipment involved is the kind of equipment 
dealers would have in the Stcite, at least like in the State of 
New O'ersey. It is not a vary great expense per car, to be done 
in the dealer's showroom. 

Senator Kuskie. You are not suggesting the amendment 
would be hailed with enthusiasm by the auto industry? 

Mr. Gumming s. tfo» I am net. 

Mr. Billings. Or by the dealers. 

Mr. Cuirjtiings. But it is probably a cheaper option than 
testing cars after they have already gotten into the hands of 

the consumers. 

Mr. Billings. And there would be no reason why the 
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dealers of a certain company couldn't join together to have a 
testing facility to pre-sale tost these cars. 

Senator Domsnici. Mr. Chairman? 

Senator Randolph. Yes, Senator Domenici? 

Senator Domenici. Gary, how do you envision this 
promoting assembly line testing? 

Senator Hart. It might or might not. I think what is 
going to promote assembly line testing is the. proposal for a 
Federal auditing program. The point is that the law presently, 
the way it is implemented is that EPA only te3ts prototype cars,j 
not every car. And although cars are mandated to meet a 
standard, there-' is no guarantee they do. 

It iB my understanding there is proposed to be an assembly 
line test on an auditing basis which would see how many of the 
car3 are in fact meeting the standard. That will help at the j 
point of manufacture. 

But there is substantial evidence that between the time a 
ca3.~ leaves the plant and the time it gets on the road and the 
key is stuck in, there is deterioration there also. 

What this would say is "X" State could set up a section 
in connection with the title or certification or some normal 
State procedure which would require on a car~by-car basis or a 
random basis, or whatever, that the cars meet the existing 
standards in the law. 

Is that responsive to you? 
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Senator Domenici. Yes. When you mentioned the auditing 
approach, is that going to be done under existing law? 

Mr. Billings. Yes. In fact,, the audit is in effect 
already. It has resulted in a recall e or a decertification, 
of the Pord Mustang II. or something. It has already 
resulted in one decertification and a requirement for assembly 
line correction . because of failure to meet certification 
standards. 

>Sr. Brayman. The assembly line test currently in 
operation was so-called' selective enforcement. Auditing is 
significantly different in that 40 percent of the cars can 
fail to meet the standards and the line still goes ahead, and 
is produced. It is not in each and every test in any shape, in 
any way. 

Mr. Billings. It is a vary modest effort in assembly 
line testing. It doesn't really comply with the requirement of 
the law that each and every vehicle meet the standards. 

Senator Randolph. We have the motion. Has there been a 
second? 

Senator Muskie'. I will second the motion. 

Senator Randolph. Senator Muskie seconds the motion of 

Senator Hart for the amendment pending. ; 

Senator Bomenici. Could I ask one more question? I 
undax~stand it is permissive, and it is obvious they would have 
to have an inspection-maintenance program or this would be ■ part 
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of nothing. So we are talking about that kind of jurisdiction. 
What would the enforcement authority be? Assume this was 
put in by a State as part of their inspection-maintenance 
program,- establishing a title process by random selection, . and 
they found car XY2 wasn't doing it. What would happen next 
under existing law? 

Mr. Cumvnings. Under his amendment, the car in question 
would not be titled in the State or registered. 

Mr. Erayman. That would depend on the State, Senator * 

Senator Domenici. It doesn't say that. That says they 
can have that as a condition precedent to the title. 

Mr. Brayman. It would be up to the State to decide 
what enforcement . 

Senator Hart. Ono is the existing Federal law. It would 
be up to EPA to do whatever it could with regard to their 
authority. Second, I assume the States could also — 

Senator Domenici. Say no title? 

Senator Hart. That is right. 

Mr. Cummings . That is the change this makes. The 
existing law says no State can require certification inspection 
or anything else relating to emissions before title. The 
amendment Senator Hart is proposing takes away that prohibition. 

Senator Hcirt. And that prohibition was put in to keep the 
States from acting on different standards. This would not do. 
that. 



1 
2 
3 
4 
5 
6 
7 
3 
9 
SO 

n 

12 
13 

13 
16 
17 
18 
19 
20 
2) 
22 
23 
24 
25 



324 

Senator Randolph. Call the roll, please. 
Mr. Yago. Senator Anderson? 
Senator Hart. Aye, by proxy. 
Mr. Yago. Senator Baker? Senator Bentsen? 
Senator Randolph. Aye, by proxy. 
Mr. Yago. Senator Burdick? Senator Chafee? 
Senator Stafford. Aye, by proxy. 
Mr. Yago. Senator Culver? 
Senator Hart. . Aye, by proxy. 
Mr. Yago. Senator Doi-ionici? 
.-Senator- Domenici.' Aye. 
Mr. Yago. Senator Gravel? 
Senator Randolph. Aye, by proxy. 
Mr. Yago. Senator Hart? 
Senator Hart. Aye. 

Mr. Yago. Senator McCiure? Senator Moynihan? Senator 
MusJtie? 

Senator Muskie. Aye. 

Mr. Yago. Senator Stafford? 

Senator Stafford. Aye. 

Mr. Yago. Senator Wallop? 

Senator Wallop. Aye. 

Mr. Yago. Senator Randolph? 

Senator Randolph. Aye. 

Mr. Yago. The motion is adopted by 11 to. nothing. 
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Senator Randolph. Vote of 11 affirmative; no n gative. 
We give permission as always for members not present to be 
recorded. 

Gary, are you ready for the other one? 

Senator Hart. Mr. Chairman, we are passing around some 
literature which I think most of the staff and members of the 
committee already have, it suggests a new approach to the 
problem of nitrogen oxides and certain other pollutants from 
automobiles. 

In a nutshell, what this would say is that we would 
retain as an effective minimum standard the proposal contained 
in the committee bill that we are presently discussing, .4 NOx 
in the out-year, 1.0 by model year 1982. But at the same time 
it would erect another standard which we have been using in 
various discussions over the last two-and-a-half years of .4 
as the nitrogen oxide standard, also by 1982. 

Now, what the amendment would do — and I will go back and 
give the arguments in favor in a moment — is say that if an 
automobile, presuming all automobiles by 1982 will have to meet 
the 1.0 standard of HOx, meets that standard but does not get 
to the mandated standard of .4, that the automobile can continue 
to be manufactured and sold but that a noncompliance penalty, 
rated by the EPA administrator on the cost of compliance with 
the .4 standard plus 50 percent, would be imposed. 

Now, we can discuss the formulation of that and the 
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mathematics of that in a moment. But' that is essentially what 
the amendment would provide. 

The manufactures would be encouraged but not required to 
meet the .4 standards. And to the degree that the market price 
of automobiles and that automobile sales are price sensitive, 
it is my feeling that the noncompliance penalty will act as an 
incentive for . both the, manufacturer and the purchaser to meet 
.4 NOx standards. 

The .4 KOx standard, in my judgment, has been more than 
adequately justified in the testimony we have received in this 
committee over the past two-and-a-half years as a standard 
which is both reasonable and necessary. Those who disagree 
with that have based their arguments on the incentives necessarv 
for industry to try other alternative technologies, particularly 
the diesel technology, which has difficulty in meeting the 
NO*: standard. 

But 1 believe there is ample evidence indicating that the 
public health standard which is necessary is .4 NOx — and we 
can come back and discuss that, if we wish. 

The other feature is it would provide a rebate for those 
cars which do provide technologies which meet the .4 standard 
or below. And that would be the carrot which would induce 
raanuf acturers to produce such car3 and induce, ultimately, 
consumers fco purchase such cars. 

The EPA administrator under this amendment would be 
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authorized to distribute any net revenue generated by the 
penalty and rebate program to State and local governments for 
the purpose of implementing transportation control plans. 

States are also extended the authority to set fines and 
rebates o\*er and above those established by the EPA 
administrator. 

That* in a nutshell, is what the amendment would do. 

One- of the questions which is asked about this proposal 
is whether the manufacture would pass the penalty on to the 
consumers, and, in turn? would they be able to keep the rebate. 
The answer is they would probably pass the penalty on to the 
consumer, but that is not necessarily bad to the extent that 
sales are price sensitive. 

It seems to me that there will be an inducement to the 
rnamif acturers to reduce the amount which they pass on by lower 
the emissions, which they can do, and thus reduce the level of 
the penalty. 

1 think that it would be important also, if we pass this 
amendment, to have language in the report which accompanies 
it which would indicate the the feeling of this committee is t 
a price sticker of an automobile shoxtld refalct either the 
amount of noncompliance penalty or the rebate,- whichever is 
involved r laying out to the consumer the advantages or 
disadvantages of buying a particular car. 

T-5hen this committee adopted the 1.0 gram per mile NOx 
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Standard Instead of the .4 gram per mile, we were operating 
on the assumption that the .4 standard might not be achieved 
j and that if it were achieved, it would be a serious fuel 
penalty. 

After that decision was made there was manufactured and 
marketed in California the Volvo car. That car beat the NOx 
standard, the .4 NOx standard, by 58 percent, with a 
certified level of .17 grams per mile. At the same time it 
also beat the hydrocarbon by 31 percent and the carbon 
monoxide standard by 18 percent. And this was all accomplished 
with a 10 percent fuel economy improvement over the previous 
year's Volvo car. 

Even though these cars are comparatively expensive fuel 
injection automobiles* I think they demonstrate the .4 standard 
can be met and met without serious fuel penalty. 

What we need here is more than a research goal. I think 
we need a positive incentive to market lower standard cars. 
This proposal would not license pollution. There would be a 
maximum in the law of 1.0 gram per mile. I don't think it coulc 
be argued that what we are doing is providing an incentive for 
people to pollute. 7. think it is very important to keep that 
maximum standard there. 

This penalty option would not go into effect until 1982, 
five years from now. And this will provide adequate lead time 
for the fee schedule to be met. by EPA and put the. consumers on 
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notice that it would go into effect . 

Those are the substantive arguments in favor and the 
description of the amendment, Mr. Chairman. I would be glad 
to answer any questions or hear any discussion of .it. 

Senator Randolph. Would that be a penalty, Gary, as to 
cost of the car? 

Senator Hart* It would be based on the cost of compliance 
of meeting the standards, plus 50 percent. That is to say, if 
EPA determines the coat of meeting the .4 standard to be, 
let ! s say, $100. The noncompliance penalty would be $150 per 
car. 

Senator Randolph, Cost plus 50 percent? 
Senator Hart. Yes. 

Senator Randolph. Is there discussion of the pending 

amendment? 

Senator Muskie, What would be the source of the rebate? 
Senator Hart. That could be the penalty fund. 
Senator l-Susbie. What would be the measure and the source 
of it? 

Senator Hart. We would leave the EPA administrator 
fairljr broad latitude in calculation of that, with some 
committee or congressional oversight- as to how that was going 
on. But I would not want to lay down a hard and fast specific 
formula that tied the administrator's hands in terms of exactly 
the rebate or penalty per car.' . i 
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Senator Muskie. This would come out of the treasury? 
Mr. Cummings. The language on page 3 gives the option of 
paying rebates out of the proceeds of the penalties collected orj 
out of funds appropriated. 

Senator Stafford. In practical terms, does that mean if 
you bought a .4 car? you would be getting a $150 prize as 
a result of the fact you had bought a complying car as against 
a noncomplying car? 

Senator Hart. There would be no penalty but there would be] 
no rebate. Xf you. got a .3 car you would start getting a rebate, 
or a .35 or .39. 

Mr. Cummings. Senator, the difference between a 1.0 car 
and a .4 car would be a difference of $150. 

Senator Stafford. At what point do you get a rebate? 
Senator Hart. Under You pay above it, but you get a . 

rebate below it. 

Senator Muskie. The rebate applies to HC and CO, too? 
Senator Hart. You also get a rebate if the hydrocarbon, 
carbon monoxide standards were below the level of what the lav; 
required. So it would ba a triple incentive. 

Senator Stafford. Did I understand you to say you believe 
this could be done without a fuel penalty? 

Senator Hart. Based on the Volvo cz-qperiment, acknowledging 
again that all .the points have been made about the Volvo — it 
S is expensive and fuel injection and so on, and one technology — ■ 
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as you know in June 1975 the national Academy of Science 
Hated four technologies which might be used to meet a .4 grams 
par mile standard- which the national Academy of Science has 
always favored. Those are the dual catalyst, three-way 
catalyst, C'vCC, and other technologies. 

What we are trying to do i3 meet Ed's incentive of 
encouraging people to experiment with diesal and so on. We are 
saying you can put diesels on the road even though they ju3t 
meet the 1,0 standard, but we are encouraging you to even 
experiment with a diesel technology to try to get that one down, 
too. 

So it is an attempt to have the best of both worlds in 
encouraging a variety of technologies but providing an economic 
incentive to get down to the ,4 level. 

I think Ed will want to address this, but I think his 
argument has been he does not want to discourage people from 
looking at other technologies, And that is a point I would 
agree with. 

Senator Muskis . I think that is certainly one of the 
concerns I have end still have. I think that is an important 
thing. That isn't necessarily inconsistent with this. 

Secondly.. I think that you know when you go from 1,0 to 
.4, taking into account that first concern, there is a tendency 
to think that the automobile is the only significant source of 
nitrogen oxides. And we have tended to focus on it so much 
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with respect to the automobile that I am not sure we built up 
the pressure we need to build with other sources. 

To that Senator Eart, of course, makes the point that 
automobile NOx is at a level where it may be more important, 
as a health concern than is the general dispersion of NOx. 

So you can argue the thing out. But I think the heart of 
my concern — and that is not meant as a play on words — is the 
fact that the technological options — and 1 am not expert 
on those — such as that, I was trying to avoid narrowing them 
too much by concentrating on .4. The 1.0 may leave more 
technological options open. 

This amendment isn't necessarily inconsistent v?ith that. 
£?e put it in last year as a research objective, the .4. 

It could be argued that this amendment has the effect of 
stimulating research. As such,, it is not bad. 

I haven't made up my mind on this amendment yet. I am 
a little bothered by how you compute the coat of putting in 
place technology that hasn't been invented yet. That bothers 
me a little bit. 

Also on the rebate incentive payment, it soems to me wa hav 
to be a little more specific as to how that la to be measured 
and what its coat is going- to be. Because conceivably we may 
be imposing a cost on the treasury and I '-rould be concerned 
about that. I think we ought to have something more to say to 
the Sena to about that potential cost than, this amendment says 
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Up to AOW . 

Senator Hart. Let rne respond to both o£ those. On 
the last one, first, there is a provision that says no net 
loss to the treasury. If it looks like by 1534 a lot of cars 
are suddenly • getting the rebates, the administrator has the 
authority to go ahead and recalculate the rebate. 

Senator Muskie. Suppose that the incentive works and a 
let of models become eligible for the rebate. Does that 
include- an annual payment to those, or one time? 

Senator Hart. It is a one-time payment just on the sale. 

Senator Muskie* For just the one year? 

Senator Kart. First time.- Wait? I thought you meant 
resale. Yes. 

Senator Muskie. -Let's take Volvo or any other car, like 
modal "X" cars. They produce a technology to do better than 
standard, so that annually they ere going to get, or their 
customers are going to get a rebate for the indefinite future. 

Senator Hart. That is correct. But let me walk through 
the calculation. But I would like Senator Stafford's 
attention because he asked this question. 

Senator Domenici. While you are waiting to do that, "I- 
hava some-thing. 

Senator Hart. 1 can do it in a minute. 

Bob, you both asked the question. 

The National Academy of Science has done some work on this. 
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I think it. illustrates what I am talking about. 

The National Academy ox Science estimates a comparative 
lifetime emissions control cost of several different 
technologies, the different level, of control. They estimated, 
for example,, for a three-way catalyst system the difference 
in total lifetime coot of the control between a .4, 3.4 and 1.0 

■ 

standard and a .4, 3.4 and .4 standard was $133. 

Now., under this proposal, a' car produced in 1982 with the 
1.0 would be subject to a $200 penalty, cost of compliance 
plus 50 percent. A car meeting the .4, 3.4 and .4 standard 
would not be subject to a. penalty. And a car which met the 
' NO.*: .standa-rd, which Volvo mat in the 1977 California car, would 
receive a rebate of approximately $75 for being cleaner than 
the NOx standard. That is using the .14 achievement they were 
certified at. 

Those cars ware also cleaner on the HC and CO standards 
and would receive additional rebates. 

The calculation of the rebate would be what it cost them 
below the .4 plus 50 percent. That would be the formula. 

Senator MuSkie. Is it or isn't it arguable that for those 
companies that find the technology, getting down to the standard 
or getting below the standard is more costly than getting down 
to the standard? 

Senator Hart. That after .4 it is all free? 

Senator Muskie. I don't know what precision it is possible 



13 
\A 
15 
1G 
17 
18 
19 
20 

zt 

22 
23 
24 
25 



335 

to put these technologies together with. But it is conceivable 

2 that whan they, have dona it, that actually they haven't exceeded 

3 the cost which they estimated in the first place and get a 

4 better result. 

5 How do you apply a cost to the difference? If they had 

6 been more precise in gauging their results., on what assumptions 

7 do you conclude they could have reduced their cost if they 
g had gotten just down to the standard? It is conceivable that 
9 the cost put into it., they did better than they expected but 

j 0 they didn't necessarily spend more money on it. I just don't 
j] know how you calculate it. 

52 But on the NOx thing, Gary, they ought not as a result, 

under your NOx provision, of meeting the .4 sacrifice the- other 
two standards* In other words, is it possible under your 
amendment that in order to avoid the penalty they meet the 
NOx standards but do not meet HC and CO standards? 

Senator Hart. No, my amendment does not permit any exceeding 
of any standard. It only offers the rebate on the other two if 
they do better. 

Senator Domenioi . I first want to commend Senator Hart 
for trying to build some of this into thi;j law. I am not 
going to be critical of the overall law, because obviously we 
have made great strides. And I thinlc perhaps the options to 
push technology through penalties and rebates at the inception 
of -the law, the decision was made that was not the way we were 
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going to go. 

7. am saying at this late date who am I to be critical. 
I don't think we ail had an understanding of how ws could have 
pushed the arrival of standards through penalties and rebates 
or paying for the internal costs of pollution, Which is the 
basic theory that gave bi£th to this notion. 

So in that respect J. have joined Senator Hart on the 
notion that maybe we should push pollution technology this 
way. 

But I can't voce for this one, and I would tell the 
committee why. Pirat of ail, it seems to me that the 
corsmittee did not take lightly the vote, which I believe our 
chairman supported, to take .4 NOx out as a standard. I don't 
think we did that sololy on the basis of whether or not 
technology would get us there. 

Had we dons that, then .1 think this would make more 
sense.' 

I think we did it on the best evidence we had as to both 
getting on 1.0 NO:t through technology and considered everything 
else thercu. But I think we also ma.de a decision from the 
health standards standpoint that 1.0, if we did the other things 
that we are trying to do with reference to stationary sources 
that the Chairman has referred to ans others, that it was 
obviously adequate. 

How, if we don't believe that, of course, ray argument 
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fails. But if we do, it would appear to me that Senator Hart 
has chosen a technology-pushing rebate which almost says, let's 
push . it and charge a rebate even though ws don '■ t set it as a 
health standard. 

Now, as 2 said, if we went back four or five years and 
when we had the various annual options, had we addressed it in 
that way? setting the' goal that we thought was the health 
goal and making the clear decision that there were two ways 
to go — push the standard annually or biannually or under a 
chart of 10 years or setting gaps in there or four or five year, 1 ; 
whan we would have a variable and penalising — I think we would 
have had a far better justification for doing it. 

But.- to me, Mr. Chairman, if we recall the technology 
pushing on this, onde we got the .4 out of the formula, out of 
the overall standard, we got some real movement in the 
technology. Once, when we had the .4 in the schedule, because 
of the conflicting achievements of technology, x-;a got little 
motion in the direction of the three-way catalyst and the like. 

So if we are going to test this theory in the marketplace, 
it appears to me it is the Wrong one when we are setting a goal 
for the rebate and a penalty that is not considered to be a 
health nead by the committee. To put it bluntly, it would 
appear to me that whether we like it or not, this is building 
back into it something we agreed we didn't need, because you 
can't apply the .4 any way other than to the whole fleet, under 
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Senator Hart. Some will get penalties and some will get 
rebates. 

But we are belatedly setting a heavier standard than we 
ever agreed necessary. And 2 assume that is based on the pre- 
mise we would push the technology. 

1 wish we had a way of pushing beyond demonstration as a 
goal for .4, sea if it is achievable. But I think inherent 
in that demonstration was that we also continue to assess NOx 
in terms of its health hazard contribution. But we also have 
decided that .1.0 is certainly what we would like to see as the 
end product in NOae. 

Now, if we were moving from 1.5 or 2.0 KOx to 1.0 and 
gave some latitude for those who wanted to assess the other 
ingredients and said, okay, you can suffer penalty until you get 
to the 1.0. we would have been forcing technology to achieve a 
goal, a goal ."we clearly wanted. 

This one is forcing technology to achieve a goal we have 
nevar set, assessing penalties and rebates on that for the sake 
of pushing a technology. 

I think we have many areas in the Clean Air Act where we 
need to push technology, make different decisions to achieve 
our goals, bat certainly this isn't one. 

Senator Hart. First of all, I think each member of the 
old committee will have to decide why they voted for 1.0. 

Senator Domenici. I agree with that. 
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Senator Hart. I think there were some that believed .4 
was the better standard. It was not everybody who concluded 
1.0 was about the best health standard. 1 think there were 
people who believed we were going to have to go to .4 but 
didn't know how to do that and get people to work on other 
technologies as well. 

I quarrel with the assumption we made that decision for 
that reason, that is, that 1.0 is a good health standard. 

Second, as Bd Muskie said, in the last two years we are 
also coming to this realisation that it is just not the auto~ 
mobiles that are producing this. Yfe have to do something about 
stationary sources' also. 

Third, I think there are those very qualified people and 
interests who strongly continue to make their points for 
standards. I cite the February 24, 1977, memorandum from the 
California Air Resources Board, a 12-page memo, which 
concludes by saying, "We believe that substandard air quality 
in California and many other urban areas clearly demonstrates 
the need to reduce the automobile's contribution to pollution. 
And we are convinced that this can be done in a reasonable 
and efficient maimer. We recommend the Administration's 
consideration of the following standards! 1982, hydrocarbons 
.41, carbon monoxide 9 or 3.4, and mox .4." 

In the body of the memorandum it says, on nitrogen oxides, 
the California Air Resources Board recently sponsored a seminar 
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involving scientists from the automotive industry, the 
California university system, independent consulting 
organisations and the staff of the ARB's own research division. 
"As a result of that gathering, we are now more convinced than 
ever of the need for a statutory NOx standard of .4." 

1 don't think the battle is over on that issue. And I 
think we are going to continue to hear it from those who 
strongly believe — members of the scientific coammnity 
that 1.0 is not enough. 

Thin amendment is an attempt to accommodate the need for 
technology and the need for protecting public health. 

And, Pete, when you argue by relaxing or setting a 1.0 
level wa have induced technology to improve in the other areas, 
2 would agree with you except for the testimony we received 
in this year's hearings from some automobile manufacturers 
saying they think 3.4 carbon monoxide is too strong. 

It is not as if by relaxing NOx, by not tightening up on 
H0x» we have achieved a great deal in the other areas. There 
is still continued pressure to relax the other two areas, even 
though we know technologies exist for those. 

Senator Randolph. As I recall, on the last go-around you 
opposed the raising. Am I correct? 

Senator Bart. That is correct. 

Senator Randolph. It seems to ma I made a very strong 

argument on it. 
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I failed to catch the authority you ware reading. 

Senator Hart, fhia document was a February 24, 1977, 
12-page memorandum prepared by the State of California Air 
Resources Board, which urges tha new administrator and us, 
in effect, to press for .4 standard by 1982, and bases that 
on studies done in our own State and discussions they have had 
among the-Tiselvaa and the automobile ir.dustry on a need for this 
in many areas of the country. 

Senator Randolph. Thank you. 

Senator Hart. 1 would be glad to make this part of the 
record, the entire document. 

Senator Randolph. I think it would be helpful, because 
I missed the authority. 

Senator Kart. It is a thoughtful document. 

Senator Randolph. We will include it. 

(The memorandum follows:) 
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Senator Chafe© . I would like to ask Gary whether this is 
if? tangential in a way. In connection with the California 
standard, is it true that -they have resulted in 11 percent 
greater gasoline consumption? Is that a rule of thumb, or is 
that false? 

Senator Hart. I will get you a specific answer. I think 
there is great discussion mid debate, depending on who you 
listen to. I don't know the source of that figure. I am 
sure there are those who feel the California standards have 
produced those results. 

But I think there are others in the State who would 
quarrel with that statement. The statistics contained in this 
memorandum, I will read then to you. "The benefits to be achiev 
in terms of emissions reductions by moving from the current 
Federal to the current California standards is shown below j " 
And then the 1977 California standard hydrocarbon is .41, 
carbon monoxide is 3.0 and ROx is 1.5, with average fuel economy 
of 18 miles per gallon. The 1977 Federal standards were 1.5 
for hydrocarbons., .15 for carbon monoxide and 2.0 for NOx, with 
average fuel economy of 13.6 per gallon. So the difference 
per mile seems to be only .6 mile per gallon on the average, on 
substantially different standards across the board. 

Mr. Billings » Senator Chafee, one additional point? 
during the time the comitiee discussed this issue over the 
past two years, it was one Of the arguments for going below 
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1-5 as the HOx standard down to 1.0 or less that the particular 
numbers California chose for 1977 cars were likely to yield 
the least fuel efficient results because it would be cranking 
down on existing technology rather than go to the next stage 
of technology. 

As Senator Hart has indicated, those companies that Chose 
to go to the next stage of technology, that is, Volvo with the | 
three-way catalyst, in fact got an improvement in fuel econoray 
over the prior standard. So the interim California standards 
should not be taken as any measure of the kind of fuel economy 
losses to be expected once the companies take the next step 
techno log ic a 1 ly . 

Senator Muskie. May I make another point? With respect. 
| to the health implications, ?. guess as Gary has said, we can onljy 
speak for ourselves in cur motivation in supporting the 1.0 
Standard . 

I offered it, not because 2 had a final judgment that that 
was adequate but because I thought it was our only means, given 
contribution from other sources of this pollutant. So I 
did not have a final standard that 1.0 was adequate. 

There is one other point that needs to be jnade. When I 
offered 1.0 in the context of 1979 or 1980 aa the date for the 
achievement of the RC and the CO standard, I ju3t had the strong- 
feeling that if we wanted to achieve those two standards by that 
date, that We had to leave the technological options open, 
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because KC and CO are Still the most lethal of the autoroobi.le 
pollutants. I. thought it was important to achieve those at 
the earliest possible date. AM what we finally agreed upon 
was 197? ana 1980. 

Now the industry is pushing for a delay beyond that, 
pushing an amendment in the House,, and I guess there is 
going to be one offered on the floor of the senate to further 
delay HC and CO beyond the dates we agreed on last year. 

So I am tempted* if we are going to do that, to buy the 
hard approach here as a way of forcing technology. I happen 
to believe they can meet HC and CO by 1979 and 1980. X have 
no doubt at all. 

But if they are successful in delaying it further, then 
it seems to me they ought to be put under the gun on NOx as 
well. If we are going to have that much more time ofr HC and 
CO, I don't know why they shouldn't use that time to achieve 
NOx. Chat is what is going through my mind. 

Secondly,, the Bart amendment wouldn't take effect for 
five years. And with respect to the 1930 deadline that we 
talked about in the bill that is before us, it doesn't take 
away, doesn't limit the technological options for that three 
years, ruid we will have three years to look at what is 
happening* And this is, in effect, a way of stimulating the 
research objective. 

But I guess we can rationalise it any way we wish, 
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independently. But at the moment I am Intrigued by the idea. 

Senator Hart. Let ma offer two things in response to your 
question about fuel penalty # John. I think all the evidence 
we have and the studies we have indicate that the fuel 
diseconomy results more from weight of the automobile than from 
emission controls across the board. And that evidence — I 
think wo can dig it up from the record — ■ over the past two-and-j 
a-half or three years is that the weight is much more a factor j 
in fuel loss. 

Second, I think just from a parliamentarian point of view, 
I hate to be pragmatic or seem cynical here, but if we are 
going to face a House bill which suggests strong relaxation 
or substantial relaxation of our standards, I would offer this 
as kind of a bargaining chip we could use in conference in that 
regard . 

I don't want to see my brainchiia thrown overboard here, 
but if we have it on board in case we want to — 

Senator Muskie. The Senator is reading my mind- 
Senator Hart. I have bean around a while. 
Mz. Billings. May I ask you a question on your timing, as 
a technical point. Crs page two of your amendment, you say, 
"Such penalty shp.ll be established by the Administrator at the 
time such certificate ia issued," Would it be more appropriate 
to have that penalty established perhaps a year before 
certification so that the manufacturer would know the kind of 
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penalty that he was .likely to be confronted with? 

Senator Hart. Xes. I think we could change that. 

Senator Randolph. John, are you going to be prepared to 
vote on this matter toy returning? I think we are nearing the 
place Where we can. 

Gary, is that your understanding, that we can vote oh it? 

Senator Hart. I think it is an important matter. I wish 
wc had more people here, because I think people are going to 
be voting proxies that don't know what it is about. 

Sonator Randolph. I will be the servant of you the 
introducer. If you would rather not vote now on it — 

Senator Hart. I am not sure. 

Senator Muskie. could we have an agreement that the Eart 
amendment would be voted on with not more than five minutes 
debate next time, if we don't finish today? 

Senator Hart. Maybe we could attach it to the non- 
attainment discussion when, hopefully, we are going to get more 
membership bore. X don't want to put it off if we don't get 
more attendance. 

Senator Randolph. Senator Dcmenici has been here during 
the discussion and said ho would vote against the amendment. 
And I don't know, Bob, what your situation is. 

Senator Stafford. If it is any comfort to Senator Hart, 
two of the Senators we are missing on this side, I don't know 
what their wishes a?:e, and 1 don't intend to vote them. 
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Senator Bart. I am prepared to vote. 

Senator Stafford. I do have one proxy. 

Senator Chafee. Xn connection with these amendments that 
come up, obviously we don't get a chance to hear the other 
side,- problems that arise as a result of the eimendrcent being 
submitted. That is one of the problems with amendments that 
come up* .in this fashion. 

X am not saying I am- against it. 

Does staff know any difficulties in connection with this, 
any pitfalls, sorathlng that is going by U3 that we don't knot? 
about? 

Mr. Billings. Senator Chafes, as won Id be expected, 
the auto industry i3 opposed to the amendment. Senator Hart 
surfaced his amendment at the hearings. 

Senator Hart. It has been around a while. 

Mr. Billings. And he asked the industry to specifically 
comment on the amendment. I have the comments here in front of 
me, the comments of General Motors, on the proposal. They 
raise specific issue with respect to the cost computation; the 
question of knowing sufficiently in advance of the penalty to 
which a manufacturer night be subjected, which was the issue 
I raised just a moment ago to Senator Hart; the. question as 
to whether or not the control levels are attainable, and so on. 

Senator chafee. This isn't a question of whether it is 
attainable or not. The problem is if you do attain it, .you get 
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a reward. Isn't that it? 

Senator Stafford. iMore than attain it. 

Senator Bantsen. But if yon don't attain it, you get a 
penalty. 

Mr. Brayman. One other problem I don't believe has been 

- 

discussed at too Bitten length is the feeling that if the payments 
are not a rebate to new car buyers , if they go to the 
transportation control areas* you have a situation where rural 
areas end up pouring all their money on cars into a few cities 
v/hare they have dirty air and those cities need to pay for a 
subway system or some such thing that would be financed through 
this car tax. I thin': there is some feeling that may be 
inequitable. 

Senator Hart. Also* the response, which the staff mentione 
from the auto industry was in response to a broader proposal 
which I put forward in the hearings themselves. And we cir- 
culated it as such. This proposal would go into effect in 
earlier years and be somewhat mora elaborate and sweeping. So 
what the industry response to this specific proposal, which is 
narrowed and would take place in out years, is we don't know 
yet. 1 thin?: it is cafe to say the industry would not favor 
it. 

Senator Muskie. May I say this* In the event a more 
relaxed time table than -the one in the bill should be approved, 

I would heartily endorse the Hart amendment as a way of 
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toughening up that relaxation* 

I understand the pressures that have bean generated to 
produce a more relaxed timetable . They are not evidenced in 
any committee, so -far- as I know, but we may face that. If that 
happens, X am going to be an enthusiastic supporter of 
something like the Hart amendment on the floor. 

X am interested in trying. to find a way to keep it alive 
in order to have it available. I haven't corae up with an 
answer, and I don't want to complicate this business and 1 
don't want to delay the chairman. I am all for having a vote 
today. 

Senator Randolph. I think we ought to ->rote, frankly. 

Senator Bent sen. Mr. Chairman, I am sure the industry is 
opposed to it f but 1 would like to know why they are opposed 
to it. 

Would you reiterate the reasons. That seems to be lost, 
and I would like to try to evaluate the credibility or 
noncr edibility of the reasons. 

Mr. Billings. The particular comments that 1 have in 
front of me, Senator Bentsen, are those of General Motors, and 
they are four pages long. 1 don't want to mischaracterise 
things f so I will have to try to summarise it. I will read you 
two pieces. 

"The problems which we feel will inevitably result from the 

new control philosophy includes 
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"One, the need to determine and obtain agreement on not 
the basic control level desired but on a subsidiary higher level 
of control as well; 

"Two, the need to develop a "penalty' mechanism and obtain 
agreement on the si2© of appropriate penalties that would be 
assessed for fai.lu.re to meat particular control levels . 

"With respect to the details of the bill, even if tha new 
approach is accepted, for the purpose of discussion, tha bill 
seems troub.lesom. First, the particular standards chosen seem 
unv;issf basically from the cost-benefit approach referred to 
earlier. There appears to be no legitimate reason or need to 
try to force controls beyond a level where the average car 
would meat the more lenient of the standards. Thus, the bill 
would encourage levels of controls and cost not discussed." 

•Second, the letter goes into problems, cited innumerable 
problems relative to the calculation of penalties based on 
individual cars. 

Senator Randolph; The Chair le never in a position of 
saying we are going to vote because the Chair wants to vote. 
The Chair will vote if members are ready to vote. 

Senator Hart. I sympathise with Lloyd's problems, because 
it is an innovative step, to my Jcnowledga. £t hasn't been 
tried before. That is the reason for much of the industry's 
concern. It is uneasy when you try anything new. 

Senator Bentsen. I don't mind that at all. X just 
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question, 'when we have gone to the 1.0, of going to .4 to 
keep that attainable and if there is any realization of 
benefit. That is my concern. 

Senator Hart. There is definitely going to be an effort* 
not only in the House but here in the Senate, to relax, 
certainly,- the 1.0 and e?en some of the other standards. The 
tide •is' running the other way, if you will, it is not as if 
we have set 1.0 in the law. We are going to have to fight 
pretty hard to get that. 

I was offering the suggestion that this would give this 
committee some leverage in that regard. 

SeoOnd, it docs hinge on one's own convictions as to what 
is the appropriate health standard. And Pete was saying 
earlier before he had to leave that we had decided as a comroitt 
that 1.0 was the appropriata health stand<:rd. ,My response 
to that was that is ah issue still under very heavy debate, 
that the 1.0 was essentially a compromise to the industry to 
get the NOx level down, and the other things as well. 

But I cited a California Air Resources Soard memorandum 
and put it in the record, which as recently as 30 days ago was 
strongly urging the Congress to go to a ,4 NO:: standard. So 
the effort is still going on out there, among many experts, to 
get in testimony in this year's hearing supporting this, to 
get this level down. 

How, we are going to have to work on stationary sources as 
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well. But the level of SOx as a cancer-producing agent htis to 
come down. 

So I don't chink it is as if V7e ail agreed to 1.0 forever 
and we have achieved it as a congressional objective, because 
that is going to be a battle. 

TV7o, X thiilk this approach I offered is innovative and 
combines incentives and disincentives, and gives really the 
best of both worlds in terras of technology;, promotion and 
achievement of what many people believe to be an important 
health standard. 

And, third? it wpuld give us an important bargaining chip. 
I will be frank with, the chairman and this committee. I am 
inclined to bring this up on the floor for a variety of reasons. 
I don't particularly want to do that if I don't have the 
support of this committee* I would prefer not to even have a 
vote on it co I can bring tliis argument up and make it before 
all the Senators. 

I think it is an important argument, and I think it is an 
important new approach in pollution control. Add I would like 
to either have the support of the committee or not have any 
committee vote at ail. 

So thero is no way to know that without counting the heads. 

Senator Randolph. I don't know how the committee members 
are going to vote. I. do have a proxy, and the man does know hov; 
he wants to vote on that. I must say that. He is very specific 
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on that. That is all I know. 

Senator Hart. Because of the doubt, Mr. Chairman, I am 
inclined at this tints to withdraw the amendment and take it 
up probably on the floor, make the argument in full, and hope 
to get the support of not only the Committee members in that 
argument against the effort to once again relax these standards 
across the beard, but, hopefully, the Senate will g6 along. 

Senator Bent sen. Let me say X. would like the incentive 
and disincentive approach. I think that is a good approach. 
My deep concern is the .4 would be unattainable. 

Senator Hart. That is the other point I meant to mention* 
Since we adopted last year 1.0, the Volvo information did come 
out. It is not only that you can get .4 and beat it, but they 
went down to .17 on the certified 1977 Volvo and beat the other 
standards as well. 

Wow, given the fact that is an expensive automobile, it 
is a fuel injection automobile and ail the rest, they did it w 
10 percent fuelfc efficiency' gain, and the proved you could get 
to .4 and do it without loss of fuel efficiency and you could 
get the other standards as well. 

•That was a very important breakthrough that happened after 
thia committee made its final decision on 1.0, when the record 
we had was strongly that that couldn't be done. I think it is 
an important breakthrough that wasn't before us last year. 

Senator: Huskie. May I say that I think your strategy here 
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is probably sound. Let me say also that if there is any 
indication on the part of the Senate as a whole to relax the 
timetable that we put in last yaar, than 1 would think the 
technique you offered is almost a must, if that happens, because 
Otherwise What we will have is simply another five-year delay. 
That seems to be the. target* without any incentives even to 
meet it. 

you know, once there is a habit of writing in delay in 
rr.eet.ing' these standards, it is going to continue. 

1 am going to look very favorably on your amendment, if 
it is raised on the floor, depending on what happens to the 
timetables in this bill. I want to make that clear. Fully 
apart from what may be growing interest in that kind of 
technique in dealing with pollution across the board — and 
apparently there is growing interest in that — with respect 
to this particular problem, if we relax, if we are pressured 
to relax timetables, we are going to have to supplement them 
in some way to show ws just don't continue this pattern of 
continued delay. Bat the standards we are talking about were 
set for 1S75. and we have set them for 1980 in this bill. 

Senator Hart. And there is going to be an effort to put 
them beyond that. 

Senator Muskia. And so I am getting a little frustrated J 
that what we are doing isn't working. And we may need to go to | 
something else. 
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Senator Stafford* E>o X understand r Senator « that for 
the time being the amendment is Withdrawn? 
Senator Hart. Yes. 

Senator Randolph, In accordance with the request, 
Senator Hart, the amendment is withdrawn, without objection. 

Senator Ahdergoft, I believe you have an amendment. 

Senator Anderson. I talked to the father and mother of 
this legislation last week. 

Senator Randolph. Who is the mother? 

Senator Bart* Wait a minute. 

Senator Muskie. I am not sure who the father is. 
(Laughter) * 

Senator Hart. I don't want to pursue that analogy. 
Senator Anderson. I sent around a letter indicating I 
am going to offer an amendment that would allow individual 
j States to offer California type standards. It is my under- 
standing, Senator Muskie, that you thought it would be unwise 
to offer this type of amendment at this time but it may be very 
11 appropriate later on. Is that your position? 
Senator ttuskle. Yes. 

Senator Anderson. Then I am not going to offer an amend- 
j ttent at this time. 

Senator Randolph. In accordance with the request from the 
Senator from Minnesota. Mr. Anderson, the amendment will not be 
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1 {J would yen desire to offer it later, or you are hot going 

2 to offer it? 
Son?- to;: Anderson, Only on the Senate floor, depending on 

4 what happens. 

Senator Randolph. That ia the position I believe 
Senator Hart has indicated) they would be possibly floor 
amendments, 

Lloyd, do you want to begin talk about nonattainment? 
Senator Bent sen* Mr. Chairman, I don't see it resolving 
anything today. X don't mind talking about it at all, but I 
understand we will not be in 3ess5.on in the Senate until 4:00. 
I hope we can move this bill out tomorrow and, in turn, resolve, 
obviously, non-attainment . 

We came to this conclusion late Friday afternoon as I 
left to catch an airplane for Texas. I understand tboy had a 
very pleasant weekend in Washington, and 1 am not sure how much 
work was done. 

Senator Randolph. 2 wasn't here. 

Senator Bentsen. Neither was I. But 1 think we have 
quite a bit of work yet to do on this amendment , from what I 
2 , || have been told. 

Mr. Billings, Too much work was done and everybody came 
in with their own proposals. 

Senator Mutekie. It might be well if the staff might at 
this point present a summary of at least what they have done. 
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Senator Bantsen. 1 have no objection to that. I would 
much rather wait until tomorrow — 

Senator Randolph. Kow, a vary dear friend of mine has 
died, and the services will be held tomorrow afternoon in 
Pittsburgh. 1 will leave on a plane scheduled shortly before 
noon. And, frankly/ I would not be able with scheduling to 
coma back. in the afternoon in time, apparently, for any 
discussion of the subject matter. 

Ordinarily 7. would not want my problem to be the problem 
of the committee, but I think in this instance that we can 
rearrange our scheduling, hopefully, to accommodate the time 
that I might participate. 

I am ready to meet in the morning. 1 am ready at 
3:00 or 3:30, 9:00 or 9:30, whatever. 

Senator Muskie. I can't be here in the morning because 
I have a White House meeting. But I have no objection to the j 
committee meeting and proceeding. It is a 9:30 meeting, and 
it is on the Indian question. 

Senator Randolph. I doubt if we are going to be able to dc 
much, then* in the morning. 

Mr. Billings. We can't meet tills afternoon? 

Senator Randolph. We can meet until 1:00. 

Senator Muskie. I would have no objection to meeting at 
8:00 in the morning, but it takes half an hour to get a quorum. 

Senator Randolph. I am ready to adjust tomorrow because of 
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my trip. 

Senator Bentsen. Will you be back by 13.5 00? 
Senator Muskie. I think there is a fighting chance to 
be back by lis 00. 

Senator Randolph. That would help me for only minutes, 
with a 12: 00 departure. I am not insisting, but I think in 
this instance the chairman does have certain desire to be here. 

Senator Muskie. Couldn't you do something, say at 9:00, 
by way of discussion? 

Senator Bent sen. I will be delighted. 

Senator Muskie. We wouldn't necessarily have to vote then,| 
but it always takes a certain amount of discussion. I would get 
back as soon as I could. 

Senator Randolph. Let's see if we could have members 
! present. X will have to go back and forth a little, with coal 
: conversion being heard before the Energy and natural Resources 
Senator Bent sen. That is fine with mo, Mr. Chairman. 
Senator Randolph. .. Let's explore it with the Members. 
Senator Dent sen. I will be at your disposal, whether it 
is 8:00 or 9:00, but I will be more disposed at 9:00. 

Senator Randolph. Because Members are here, Gary, what 
tine could you be available in the morning? 
Senator Hart. Any time. 
Senator Randolph. And you. John? 

Senator Chafee. £ may have to cloud things up. I may 
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have to go to Philadelphia. But if I am holding things up, 
I would sake a point of being here, if it would help. If 
everybody else is set to go, I will do it. 

Senator Randolph. All .right. 

Senator Sentsfen. This is a very big issue. 

Senator Randolph. I know it is aw issue across the 
board which is across the country. Sometimes we' have a 
Colorado or an Arisona, and that is not to speak of those as 
being unimportant. But this takes in every altitude. And I 
am wondering, why don't you permit us to work in the next two 
or three hours with the schedules of the members tomorror to 
see just. what can be accomplished. 

What is the picture on Wednesday* as you see it? Are we 
able on Wednesday to meet? what are the subcommittee 
hearings Wednesday, Thursday and Friday? 

Mr, Tags. Wednesday is Nuclear Regulation, which is 
Senator Hart's subcommittee, and Thursday is Water Resources 
and so is Friday. 

Mr. Brayman. Mr. Chairman, if I understand, the Budget 
Committee starts its mark-up committee Thursday, so you have 
three potential members lost Thursday and Friday. 

Senator Randolph. We can : t handle non-attainment in an 
hour? You don't fealwe could? 

Senator Muskie. £f you could gat some discussion out of 
the way tomorrow, 1 will follow it. Staff will bring ma up on 
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discussion. On Wednesday morning ray problem is that there is 
a memorial concert for Phil Bart tomorrow night and 1 am 
trying, desperately to make it. But we may have to get back 
here at 9s 07 on Wednesday morning. Otherxtfise I have to go for 
an 8:00 meeting. 

Senator Randolph. Your meeting on Wednesday morning on 
Nuclear Regulation, that is 10:00. It is a hearing. I take 
£jfc f then« your witnesses are called and so forth? 
9 [J Senator Hart. St could possibly be put off until 11? 00, 

\0 jj Gaither telle ma. 

Senator Hart. That seems to be it. Wa will meet 
tomorrow morning. 

Senator Muskie. Do I have anything Wednesday? 
Mr. Billings.. I checked one day at a time, t don't 

15 jj know. 

Senator Randolph. We will try to be as understanding as 
possible. Vie will be that and still remember that as soon as 
we can, hopefully/ report the measure to the Senate, we will 
be assisting the leadership and the membership generally. 
Then tentatively we will work tomorrow morning. 

Senator Mttskie. is that the only amendment, now, that 
remains? 

Mi-. Brayman. Chairman Randolph's amendment, 
j Senator Randolph. I am not certain anyone wants to stay, 

25 jl because I am not going to offer the amendment. We have had 
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two withdrawn, that that sort o£ sets the mood for what I am 
going to say. 3ut I think it is best, perhaps, for me to just 
place in the record my thinking about the need for the amend- 
ment but certain reason which seam valid to me that i would not 
offer it. 

It would take sue perhaps three or four or five minutes to 
discuss it, but, in essence, what I am doing is not offering 
an amendment. 

It has to do with the enforcement of the act, -the highly 
technical data that I think is involved at times. I have a 
solution that is going to corns in a later bill which will be 
a research and environment bill. I think it can better 
be offered then, not to this bill. 

I am not saying I have any hope it would be passed in 
this bill. I am setting that aside because regardless of 
Whether I thought I would w5.n or lose, I would be very glad to 
bring it. up no??. But I think it is more appropriate, as I 
further consider it, in connection with all programs rather 
than to "aero in on this one. So I will place this in the 
record. 

(Tha statement follows? ) 

COMMITTEE INSERT 
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Senator Huskie. So we can sort of have the formal 
understanding that there is one amendment left, that on 
non-attainment,-, and maybe Members can aero in on that. Maybe thj 
will be some incentive to Members to come. 

Senator Randolph. Non-attainment brings us to the last 
subject in dispute* ■ 

Mir. Guard, ao you have any further information there? 

Mr. Guard. No. 

■ 

Senator Randolph. Do you, Leon? 

Mr. Billings. Only that staff will feel obligated, after 
the non~attainment discussion is through, to identify certain J 

other areas which have not been accepted or rejected by the 

■ 

committee which were beyond the scope of S.252 and were, 
therefore, not amendments specifically offered by Members of J 
the committee, others which other Members of the Senate raised. 
They twill have their opportunity on the floor to address them. 

Senator Muskie. I don't think, Mr. Chairman, we can 
open up consideration for more issues if we are to meet the 
leadership's schedule or even come close to it* The list of 
potential subjects is endless'. 

Mr. Billings. Wa will provide a list to each member of 
those that have bean raised. 

Senator Muskiel If the non-attainment issue is resolved, 
that would mean we would be able to report the bill to the 
floor. 
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Senator Randolph. We go beyond another step, and 1 
don't use this occasion for carping criticism. But sometimes 
wa are frustrated, if that is a word that is strong enough in 
this case. Do you realise that the priority with the Carter 
Administration in great degree, and with the Congress; was the 
employment act, the public works jobs bill, and we acted 
promptaa, the House acted promptly. And now what happens? 
•The House hasn't appointed conferees. We appointed them 
the day we passed our measure in the Senate. 

And I anf not directing my comments in any wrong sense, 
but I met with the chairman, Representative Johnson of 
California, usually a person that I thought would move forward. 
.But no conferees are yet appointed. 

I then addressed a letter to Chairman Johnson. 

And, John, I x.-ili ask that that letter be sent to all 
of -the committee today. 

1 have tried to couch it in the right type presentation. 
But here we are with weeks going by, and we are going into 
construction season. You know that well, all who sit at this 
table. Week3 and weeks are going by. The projects are 
approved, hundreds and huiidreds of them. 

We just wonder what happens sometimes in a situation of 
this kind. I mention it only because we are trying to move this 
bill from the committee and to the floor. Sometimes having moved 
there, we are unable to mova on that second level. 
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I never want to be unkind to the other body or people 
within it f and I am sura Chairman Johnson will not feel that I 
have unduly spoken, but X do want to have a copy of the letter 
sent to you. 

On another count? wo haven't yet had the Administration 
send the nomination of the Federal Highway Administrator to 
the Hill. And yet we have to come in and discuss the highway 
budgeting program, which we did with an acting director. We 
have a problem of the allocation of funds. And hera again 
it is construction season, vary important to some States in 
connection t/ith the program. 

Senator Bentsen is well aware of this situation. I don't 
know whether he can unpry that nomination to the Senate. It 
corner before this committee. 

On these discordant notes, I wish you a happy afternoon. 
We will m^et tomorrow morning at 9:30. 

(Whereupon, at 12:10 p.m., the committee recessed, to 
reconvene at 9:30, Tuesday, liarch 29, 1977.) 



